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GAO w i l l  r e v i e w  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  

P r o c e d u r e s  g o v e r n i n g  award of 8 ( a )  subcon- 
t r ac t s  o n l y  when a showing o f  bad f a i t h  o r  
f r a u d  on t h e  p a r t  of Government p rocuremen t  
o f f i c i a l s  h a s  been  made. P r o t e s t  d i s m i s s e d .  

' compliance w i t h  i t s  S t a n d a r d  O p e r a t i n g  

Bloomington Crushed  S t o n e ,  I n c .  ( B l o o m i n g t o n ) ,  p r o t e s t s  
t h e  award of a c o n t r a c t  by t h e  Naval  Weapons S u p p o r t  C e n t e r  
to  t h e  Smal l  B u s i n e s s  A d m i n i s t r a t i o n  ( S B A )  and t h e  award o r  
p roposed  award to  Medina E n t e r p r i s e s ,  I n c .  ( M e d i n a ) ,  u n d e r  
s e c t i o n  8 ( a )  of t h e  Smal l  B u s i n e s s  A c t .  15 U . S . C .  S 637(a) 
(19761,  as  amended by Pub. L. No. 95-507, Oc tobe r  2 4 ,  1978,  
92 S t a t  1757. The con t r ac t  is a n  i n d e f i n i t e  q u a n t i t y  t y p e  
c o n t r a c t  for  s e v e r a l  t y p e s  of c r u s h e d  s t o n e .  

Bloomington  a r g u e s  t h a t  t h e  SBA d i d  n o t  f o l l o w  i ts  
p r o c e d u r e s  i n  d e s i g n a t i n g  Medina a n  e c o n o m i c a l l y  d i s a d v a n -  
t a g e d  small b u s i n e s s  c o n c e r n .  I n  t h i s  c i r c u m s t a n c e ,  
Bloornington s u b m i t s  t h a t  t h e  Navy h a s  v i o l a t e d  t h e  p o l i c y  of 
t h e  Depar tment  o f  Defense ,  which c o n t e m p l a t e s  t h a t  o n l y  eco- 
n o m i c a l l y  d i s a d v a n t a g e d  c o n c e r n s  w i l l  be p e r m i t t e d  to  
compete u n d e r  t h e  8 ( a )  program. 

B l o o m i n g t o n ' s  p ro tes t  is d i s m i s s e d .  

O u r  r e v i e w  of SBA a c t i o n  u n d e r  t h e  8 ( a )  program is 
l i m i t e d  s i n c e  t h e  SBA is  a f f o r d e d  b road  d i s c r e t i o n  u n d e r  t h e  
a p p l i c a b l e  s t a t u t e .  SBA d e t e r m i n a t i o n s  w i l l  n o t  be  ques-  
t i o n e d  a b s e n t  a showing of f r a u d  o r  bad f a i t h  on t h e  p a r t  of 
Government p r o c u r e m e n t  o f f i c i a l s .  Also, a l l e g a t i o n s  t h a t  
the SBA v io la ted  i t s  S t a n d a r d  O p e r a t i n g  Procedures ( S O P )  
g e n e r a l l y  are n o t  s u f f i c i e n t  t o  invoke  o u r  review, because 
t h e  SOP is " p r i m a r i l y  for t h e  i n t e r n a l  g u i d a n c e  o f  agency  
employees  i n  p e r f o r m i n g  t h e i r  o f f i c i a l  f u n c t i o n s "  and  
may b e  waived .  Je ts  S e r v i c e s ,  I n c . ,  B-199721, March 11, 
1981 ,  81-2 C P D  300. 
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Here, Bloomington h a s  not alleged, let alone shown, bad 
faith or fraud on the part of Government procurement 
of f i c ia l s .  Therefore, t h e  protest is dismissed. 

Harry R. Van Cleve 
Acting General Counsel 
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